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	Report Title:
	EXECUTIVE ARRANGEMENTS

	
	

	Non Confidential

	This report does not contain information which warrants its consideration in the absence of the press or members of the public



	
	

	Purpose:
	The report advises the Executive and the Council of the result of the public consultation on changes to the Council’s Executive Arrangements.  The report presents the Committee and the Council with draft proposals for changing the Council’s Executive Arrangements drawn up by the Director of Chief Executive’s in consultation with the Leader of the Council and the Leaders of the opposition, and based upon the results that the public consultation exercise and other statutory considerations (“the draft proposals”).  The report sets out the next steps that the Council must take if it resolves to approve the draft proposals in order to implement the changes to the Council’s Executive Arrangements.


	
	

	
	

	
	

	Recommendations:
	The Council is recommended:
· To note and consider the outcome of the public consultation into whether the Council should adopt the Elected Mayor and Cabinet form of Executive or the “new style” Leader and Cabinet form of the Executive as set out in this report.
2. To consider, having regards to the public consultation the extent to which proposals, if implemented, would be likely to assist in securing continuous improvement in the way the Council’s functions are exercised, whether to approve the Director of Chief Executive’s draft proposals set out in the Appendix to this report, including in particular:
(a) That the Council’s Executive should be the “new style” Leader and Cabinet Executive (England).
(b) That the Council should have the power to remove the Leader by way of resolution by a simple majority.

(c) That the change in governance arrangements should not be subject of a referendum

3. If the draft proposals are approved to agree the proposed time-table.

4. To delegate to the Director of Chief Executive’s Department the publication of the draft proposals in accordance with Section 33e(8) of the Local Government Act 2000.
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	Background Doc(s):
	Constitution of the Council June 2009
The Director of Chief Executive’s Department’s report on Executive Arrangements to the Executive on 24 August 2009
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1.
Background

At its meeting on 24 August 2009, the Executive received a report from the Director of Chief Executive’s on the new Executive Arrangements introduced by the Local Government and Public Involvement in Health Act 2007.  The report advised that the Council must resolve by 31 December 2009 to change to one of two model forms of Executive namely;

· Elected Mayor and Cabinet

· “new style” Leader and Cabinet (England)

1.1.1
That report set out the main differences between the forms, which are:

· The elected Mayor is directly elected, for the 4 year term and cannot be removed by the Council.  Under the elected Mayor and Cabinet model, the Executive submits the budget and strategic policy to the Council which can only amend or overturn them by a two thirds majority.

· The Leader is elected by the Council from among Bolton’s 60 directly elected Councillors and will have a 4 year term (unless their term of office as a Councillor has less than 4 years left when they are elected as Leader)The Council may make provisions in its Executive Arrangements for the Leader to be removed from office by resolution of the Council.    Under the Leader and Cabinet Model, the Executive recommends the budget and strategic policies to the Council, which may amend or overturn them by a simple majority.
1.1.2
The report also sets out the procedure for changing Executive Arrangements.   The 
Council is required:

· Consult Local Government electors and other interested person in Bolton before drawing up proposals for a change in form.

· Draw up proposals.

· Decide whether the change of Executive Arrangements should be subject to approval by a referendum.

· Publicise the proposals.

· Resolve to change the form of Executive before 31 December 2009.

· Implement the new Executive Arrangements which must come into operation no later than the third day after the Local Government elections on the 6 May 2010.

1.1.3

The Executive at its meeting on the 24 August 2009 delegated the following functions relating to the change in Executive Arrangements to the Director of Chief Executive’s.

· To draw up a public consultation document in consultation with the Leader of the Council and the Leaders of the Opposition Parties and finalise the public consultation process.

· Following the public consultation taking into account the results of the public consultation, to draw up the draft proposals as to the change in Executive Arrangements in consultation with the Leader of the Council and the Leaders of the Opposition Parties.
1.2
The Consultation Exercise
1.2.1
The Local Government Act 2000 provides that “before drawing up its proposals” the change to the form of the Executive, the Council “must take reasonable steps to consult the Local Government electors for, and other interested persons in” the Council’s area.

1.2.2 However, the 2000 Act does not provide either for any specific form of public consultation or for any specific consultation period.  In addition, the Department for Communities and Local Government decided not to issue any guidance to Local Authorities as to what the Department considers would constitute “reasonable steps”.  In relation to the public consultation required by the 2000 Act.  As a result each Local Authority has had to reach its own decision as to the form and level of public consultation that it considers to be appropriate.

2.
Public Consultation
2.1.1 
A consultation leaflet was drawn up by the Director of Chief Executive’s in consultation with the Leader of the Council and Leaders of the Opposition Parties.  It outlined the two forms of new Executive Arrangements that are possible under the 2000 Act and asked for views on which of these options the Council should adopt.   The leaflet provided a summary of the purpose of the consultation and key points about each of the available options.

2.1.2
Respondents were asked to confirm their name and post code and that they were 
over 18 years of age and a Bolton resident before selecting their preferred option by 
ticking a box.  Respondents were also given the opportunity to explain their choice in 
an open ended comments box.  The leaflet advised that additional leaflets for other 
members of a household were available in Local Libraries and One Stop Shops and 
those responses to the consultation could also be submitted on line.
2.1.3 Around 2000 leaflets were distributed to members of the Citizens Panel and further copies were made available in all Libraries and the Council’s One Stop Shop.  The same information and consultation questions were included in September’s edition of Bolton Scene along with a tear-off response slip that could be completed and returned by free post to the Council.   This ensured that all residents of Bolton had the opportunity to respond to the consultation.  The consultation was also posted on the home page of the Council’s website and followed the same format as the leaflet.  Respondents were able to complete the consultation questions via an on-line service.  The consultation ran from the 7 September 2009 to the 4 October 2009.   
3 
Results of the Consultation

3.1.1
Overall only 622 were received.  This represents 0.2% of Bolton’s population.  
Responses were received from the following sources as set out in the table below.

	Source
	Total

	Citizens Panel
	529

	Bolton Scene
	35

	Online
	52

	Other
	6

	Total
	622

	Percentage
	100%


55% of respondents expressed a preference for an Elected Mayor and the remaining 45% a strong Leader and Cabinet.

3.2
Reasons for preferences
Five hundred and twenty six respondents explained their preference by providing further comments.  A summary of these comments is listed below

Respondents expressing a preference for an Elected Mayor

	Response category
	Number of comments

	More democratic - directly elected / accountable to voters
	170

	Independent of party politics
	108

	Represent whole borough not favour ward
	43

	Time for change
	28

	Less nepotism / more trustable 
	26

	Other Elected Mayors good
	21

	More economical  [streamline jobs, less bureaucratic]
	16

	EM will have professional / business skills
	15

	Like 4 year term 
	15

	EM higher status than Leader
	13

	Prefer 2/3 majority to simple majority
	4


Respondents expressing a preference for a ‘new style’ Leader and Cabinet 

	Response category
	Number of comments

	Keep what works now / tradition
	55

	EM too powerful  / prefer group decision
	40

	Prefer someone who understands council as leader
	37

	More democratic / accountable
	33

	Less expensive / bureaucratic  option
	29

	Concerns over calibre / policies  of elected mayor
	27

	Trust councillors to elect right leader / cabinet
	26

	Nearest to current system / best of two options
	25

	Time for change
	18

	Prefer simple majority to 2/3 majority
	9

	Ensure someone upholds civic role [fete opening etc]
	6

	EM term too long
	5

	EM vote turnout would be low
	4

	Need more info  
	3

	Like Deputy Leader
	3

	Concerns over EM costs [election / EM salary] 
	3

	Concerns over calibre / policies  of elected mayor
	3

	Retain civic role [fete opening etc]
	2

	More businesslike 
	1


4.
The proposals


The consultation exercise has not resulted in a clear preference for either the Elected 
Mayor or the Leader and Cabinet form of Executive.  Also only a small number of the 
public having exercised their opportunity to take part in the consultation exercise.

4.1.1
Section 33e(7) of the 2000 Act provides that in drawing up proposals for its change in 
Executive Arrangements the Council must also consider the extent to which the 
proposals, if implemented, would be likely to assist in securing continuous 
improvement in the way in which the Local Authority’s functions are exercised, having 
a regard to a combination of economy, efficiency and effectiveness.

4.1.2
The Leadership of the Council is of crucial importance in securing continuous 
improvement in the exercise of the Council’s functions.   Bolton Council is regarded 
as a successful Council, although of course, there is always room for further 
improvement.  There is no clear evidence that adopting an Elected Mayor and 
Cabinet model would produce greater improvements to the Leader and Cabinet 
model and there is always a downside risk in electing a Mayor who could not be 
removed for 4 years.

4.1.3
Taking into account both the public consultation process and the Council’s “Best 
Value” duty, the Director of Chief Executive’s in consultation with the Leader of the 
Council and the Leaders of the Opposition Parties has drawn up the draft proposals 
attached at Appendix 1 to this report for consideration by the Executive.

4.2
Time-table and transitional arrangements
4.2.1
The draft proposals must include:

· A time-table with respect to implementation of the proposals and

· Details of any transitional arrangements that are necessary for the implementation of the proposals 
4.2.2
In relation to the time-table, it is proposed that the Executive approves the draft proposals at its meeting on the 26 October 2009.

4.2.3
The Council’s proposals must then be published in accordance with the statutory requirements set out in section 33e(8) of the 2000 Act.

4.2.4
The Council must resolve before the 31 December 2009 to change its Executive form, taking into account any representations received following the publicity about the proposals, unless the Council resolves to hold a referendum (see 4.5).  It is proposed that the Council meets to change its Executive on the 9 December 2009, the date of the scheduled Council meeting.

4.2.5
The Council must stop operating its current form of Executive and start operating the new form of Executive 3 days after the relevant elections.  If a Leader and Cabinet form of Executive is adopted, these will be the first elections of Councillors after December 2009 (i.e. those due to be held on the 6 May 2010).  For an elected Mayor and Cabinet form the relevant election is the first election of a Mayor.   

4.2.6
Until the new form of Executive comes into operation, the old arrangements will continue to apply.
4.2.7
If the Council moves to a new style Leader and Cabinet form the Leader must be elected at the first annual meeting of the Council following the adoption of the new arrangements and their term of office will start that day.  There will therefore, be a number of days between the date of adoption of the new form of Executive (which must be no later than the 9 May 2010) and the date on which the new Leader is elected at the Council’s annual meeting on the 26 May 2010.

4.2.8
In terms of transitional provisions, therefore, the draft proposals provide for the Leader in office at the time of the local elections on the 6 May 2010 to remain in place until the Annual Meeting of the full Council on the 26 May 2010, provided that person is still a Councillor, even though the form of Executive itself must have changed by the 9 May 2010).   The draft proposals also provide that the delegations in respect of the Council’s Executive functions that are set out in the Council’s Constitution at the time of the local elections on the 6 May 2010, are to remain in place until such time as the Council’s new administration may decide to make amendments to them.
4.2.9
If the Council were to decide to move to an elected Mayor and Cabinet form of Executive, the Mayor would be elected on the ordinary day of election.   Given the more significant change in form, further consideration would need to be given to transitional arrangements if the Council were minded to move to this form of Executive.

4.2.10
The draft proposals at appendix 1 provide a suggested time-table if the Council is minded to move to the new style Leader and Cabinet form of Executive.

4.3
Referendum
4.3.1
The Council may decide that its proposals should provide for the change in form of 
the Executive to be submitted to approval in a referendum.  The results of any 
referendum would be binding on the Council.

4.3.2 In considering whether or not to have a referendum the Council should have regard to the following:

· The results of the public consultation carried out by the Council which are inconclusive as to the future Executive arrangements.  Given the total number of responses that the Council received was low and there was only a small majority who marked a preference for an elected Mayor.
· Despite the fact that the Council publicised and provided on-line responses from Bolton residents to this public consultation, the relatively low number of responses suggests that this is not an issue that is of high concern to Bolton residents.

· If the Council decides to approve the draft proposals and adopts the Leader and Cabinet form of Executive, this does not prejudice the ability of Bolton residents to make a petition calling for a referendum on whether or not to have another elected Mayor in accordance with the provisions of Section 34 of the 2000 Act.   The fact that the responses to the Council’s consultation exercise fell far short of the 5% of the electorate that would be required to support a petition for a referendum under section 34 of the 2000 Act, again, indicates that this not an issue of high concern to Bolton residents.

· Additional costs would arise from having a referendum of the Council if it chose to hold a referendum.
4.4 
Arrangements to remove the Leader
4.4.1
 If the Council is minded to adopt the Leader and Cabinet form of Executive, the Council may also include provisions in its Constitution whereby the Council may remove the Leader from office at any time (if the Council does not include provisions for the mid term removal of the Leader in its Constitution, the Leader would remain in office for their full term).

4.4.2 Constitutional Amendments
4.5.1
Constitutional amendments will be required whichever form of Executive the Council decides to adopt.   The main amendments would be to:-

· Article 6 (which relate to the Executive)

· Council procedure rules

· Executive procedure rules

· Responsibility of the Council’s Executive functions

4.5.2 There will also be a number of consequential minor amendments throughout the Constitution.
4.5.3 If the Council approves the draft proposals to move to the “new style” Leader and Cabinet form of Executive, then responsibility of the Council’s Executive functions will not be finally determined until after the election of the “new style” Leader on the 26 May 2010.   This is because under the new form of Executive it is the Leader (and not the Council) who will decide the allocation of the Council’s Executive’s functions.

5.
Recommendations

The Council is recommended:

1. To note and consider the outcome of the public consultation into whether the Council should adopt the Elected Mayor and Cabinet form of Executive or the “new style” Leader and Cabinet form of the Executive as set out in this report.

2. To consider, having regards to the public consultation the extent to which proposals, if implemented, would be likely to assist in securing continuous improvement in the way the Council’s functions are exercised, whether to approve the Director of Chief Executive’s draft proposals set out in the Appendix to this report, including in particular:

(a) That the Council’s Executive should be the “new style” Leader and Cabinet Executive (England).

(b) That the Council should have the power to remove the Leader by way of resolution by a simple majority.

(c) That the change in governance arrangements should not be subject of a referendum

3. 
If the draft proposals are approved to agree the proposed time-table.

4. To delegate to the Director of Chief Executive’s Department the publication of the draft proposals in accordance with Section 33e(8) of the Local Government Act 2000.

Appendix 1
Draft Proposals for change to Executive Arrangements

1. The Executive form of Bolton Council should be “new style” Leader and Cabinet Executive (England)

2. Bolton Council should have the power to remove the Leader by way of resolution by a simple majority.

3. No referendum as to the Executive form of Bolton Council should be held.

Transitional Arrangements
4. The Leader of Bolton Council who is in office at the time of the local elections on 6 May 2010, should remain in office until the Annual Meeting of the Council on the 26 May 2010.

5. The Scheme of responsibility for Bolton Council’s Executive functions in the Council’s Constitution at the time of the Local Elections on the 6 May 2010 should remain in force until such time as they are amended by the Council’s new administration.
Time-table

6. The time-table for the implementation of Bolton Council’s proposals is set out below:-

	Report on outcome of public consultation and submission of draft proposals for approval
	26 October 2009

	Publication of Draft proposals in accordance in section 33e(8) of the 2000 Act.
	November 2009

	Recommendations to full Council on the form of Executive, following publicity of the Council’s proposals (including recommendations on constitutional amendments).
	9 December 2009

	Publicise new arrangements
	Mid December 2009

	New form of Executive comes into operation (and constitutional amendments implemented).
	3 days after local elections 6 May 2010 (if Council decides to adopt Leader and Cabinet form

	Leader elected (if Council decides to accept Leader and Cabinet form).
	First Annual meeting of Council after elections 26 May 2010

	a) Appointment of Deputy Leader

b) Appointment of Executive Members

c) Appointment of Portfolio holders
	The Leader following the Leaders election on 26 May 2010

	Amendments to the Council’s Constitution
	Following the Leaders election on 26 May 2010
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